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KF QIIEST FOP PFrnNSIDERATION 

Sir: 

Responsive to the Office Action dated October 11, 2001, applicants respectfully request 
reconsideration of the grounds for rejection contained therein. 

Claims 1-9 are pending in the application. Of the foregoing, only claim 9 is independent. 

In the Office Action dated October 11, 2001, the Examiner rejected claims 1-9 under 35 
U.S.C. 102(a) "as being unpatentable by Schramm et al. (U.S. 5,884,719)." The Examiner gave 
certain reasons for entering this rejection based on this patent (which will be discussed below), 
but only cited to column 1, lines 60-67, column 2, lines 1-35, and column 5, lines 1 1-35. 
Applicants respectfully traverse this rejection for the reasons set forth below. 

In the first place, the Examiner applied the wrong legal standard for a rejection under 35 
U.S.C. 102(a). As is well known, a rejection under 35 U.S.C. 102(a) can only be met if a single 
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prioI ar, reference completely "anticipates" the ciaimed invention. This means, .he single prior 
«, reference must disciose each and every iimitation of the Cairned invention. 1. is inappropriate 
for a rejection to be entered under 35 U.S.C. 102(a) because a reference renders the ciaimed 
i»vention'«able» U., obvious a, thetime of the invention to aperson of ordinary skttl in 

U.S.C. 102(a) in entering the rejection. 

Additionally, the Examiner has utterly failed to show how tie Schramm et al. patent 
(hereinafter, the <7 19 patent) meets each and every taction of the ciaimed invention or even 
renders mem obvious. Thus, claim 1 is directed to a method for adjusting the normal drive slip 
value of an ASR sys*m in a vehicle equipped with an ASR system and operating in a rear wheel 

drive mode. The method in claim 1 requires: 

(a) evaluating dynamic values associated with the front wh eels of the vehicle; 

and 

(b) if the dynamic values associated with the front wheels exceed a threshold 
value, increasing the normal drive slip value of the r e ar wheels . 

The Examiner has utterly failed to show where in the '7 19 patent these limitations, 
particularly limitation (b), are disclosed or even suggested. Thus, with respect to claims 1,3,4, 
and 6-9 the Examiner stated on page 2 of the Office Action that the '719 reference discloses an 
apparatus and a method for controlling drive slip. The Examiner further stated that column 1 , 
lines 60-67, and column 2, lines 1-35, describe a situation where the vehicle requires traction. In 
a case where the driver travels through a rough terrain or mountain road with a high coefficient 
of friction, the driver pushes the accelerator pedal more, thereby decreasing the desired slip, but 
in a case where the surface of the road has a low coefficient of friction, such as deep snow or ice, 
the driver actuates the accelerator pedal less, thereby increasing the desired slip. 
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• *;« ^on given by the Exarrriner where limitations (a) and 
It is simply not seen in this explanation given vj 

0» above are disclosed or suggest in the '719 patent. The Examine* explanation does no, 
ref e, to limitations (a) and (b) eitiKr explicitly or implicitly. The Examiner seems to have 

(driven) wheels based upon wheUter or no. certtin dynamic values associated with the front 
(non-driven) wheels, e.g., .heir acceleration value* exceed certain threshold values. 

Turning to the '719 patent itself, mis reference does indeed disclose a method for 
adjusting the drive slip value in a vehicle equipped with an ASR system and operating in a rear 
wheel drive mode. Beyond tha, there is no similarity to the claimed invention. The drive slip 
value according to the '719 paten, is adjusted«by determining a driver's command based on at 
.east one of gas pedal position and engine RFM's as the measured operating value, determining 
the desired slip as a function of the driver's command, and increasing the desired slip with an 
increasing driver's command." See cotamn 1, line 66, to column X tine 3. This memod is very 
different from the invention of claim 1. Column 5, lines 12-37, describes mat the speeds of tire 
driven and non-driven wheels are accepted as inputs in order to calculaK the speed of the vehicle 
and the actual slip value. However, mis passage proceeds to describe that a desired slip value 
based on the gas pedal position and/or the engine RPM's is also determined, and when the 
difference between the actual slip values and the desired slip values exceed a threshold, the 
engine torque is reduced and possibly an associated wheel brake is actu«ed. As stated above, 
ftere is no disclosure or suggestion of me claimed invention, particularly limitation (b) above, 
i.e„ increasing the normal drive slip value of the rear wheels if ,he dynamic values associated 
with the front wheels exceed a threshold value. 

As claim 1 is neither disclosed nor suggested by the '719 patent, it is submitted that mis 
claim is no. anticipated under 35 U.S.C 102(a) or rendered unrentable under 35 U.S.C 103(a) 
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by ft. '719 patent. Additionally, as all of to otor claims into application depend upon claim 
! , and therefore incorporate its limitations by reference, toy too are neither anticipated nor 
rendered unpatentableby to '719 patent However, for to sake of completeness, applicants 
will discuss the dependent claims individually as well. 

Claim 2 specifies mat to dynamic values of claim 1 are to acceleration values for each 
of the fton. wheels. The Examiner sated tot to '719 paten, discloses that "to speeds of to 
non-driven front wheels are inputted in to first step of determining the desired drive slip." With 
all due respect, to "speeds" of to nonniriven wheels are not to same as their acceleration 
values. Furthermore, as discussed above, to speeds of to non-driven wheels are inputted in the 
•719 patent merely for the purpose of calculating to actual slip values, not to desired slip 

values as asserted by the Examiner. 

Claim 3 depends from claim 2 and specifies that the normal drive slip value is increased 
if the difference between the front wheel acceleration values exceeds a given threshold. The 
Examiner did not identify any location in the '719 patent where this particular limitation is 
disclosed or suggested, and indeed none can be found. 

Claim 4 specifies that the method further comprises determining whether high frequency 
oscillations are occurring in the rear wheels, and if so, not increasing the normal drive slip value 
of the rear wheels. The Examiner has not identified any location in the '719 patent where this 
particular limitation is disclosed or suggested, and indeed none can be found. 

Claim 5 specifies that the method of claim 1 further comprises determining whether the 

vehicle is traveling in a curve, and if so, not increasing the normal drive slip value of the rear 

wheels. With respect to this limitation, the Examiner stated that column 2, lines 1-14, discloses 

determining the desired slip as a function of the driver's command and increasing the drive slip 

with an increasing driver's command. The Examiner concluded that therefore, if the vehicle 
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travels in a curve, the drive slip value will not be increased. The disclosure at column 2, lines 1- 
14, says absolutely nothing about determining whether the vehicle is traveling in a curve or not, 
and not increasing the normal drive slip value if it is. The Examiner's statement that in the '719 
patent, if the vehicle travels in a curve, the drive slip value will not be increased, is purely 
speculation and finds no basis whatsoever in the '719 patent itself. It is simply a hindsight effort 
by the Examiner to reconstruct the invention specified in claim 5 . 

Claims 6-9 depend from claim 1 and further specify that the increase in normal drive slip 
value is limited in dependence on the current vehicle speed, and the rate at which the normal 
drive slip value is increased depends on the current vehicle speed, the vehicle acceleration, or the 
position of the accelerator of the vehicle, respectively. The Examiner has not identified any 
location in the '719 patent wherein these particular limitations are disclosed or suggested, and 
indeed none can be found. 

Accordingly, it is submitted that claims 2-9 are also neither disclosed nor suggested by 
the '719 patent, irrespective of the disposition of claim 1. 

Finally, it is noted that the applicants filed Information Disclosure Statements with PTO- 
1449 forms on July 18, 2000, September 12, 2000, and January- 4, 2001 . However, only the 
PTO-1449 form filed on September 12, 2000 was returned to the applicants with the Examiner's 
initials contained thereon. Nor have the applicants ever received a PTO-1449 form listing U.S. 
5,082,081 (Tsuyama et al.) which the Examiner relied upon in rejecting the claims in the Office 
Action dated May 31, 2001. Applicants submit herewith copies of the PTO-1449 forms filed 
with the PTO on July 18, 2000, and January 4, 2001. Applicants request the Examiner return 
these PTO-1 449 forms together with his initials to indicate that this prior art has been considered. 
Applicants further request that the Examiner list any other prior art considered by him, such as 
the Tsuyama et al. reference, on a PTO-1449 form to be sent to the applicants. 
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In view of the foregoing, a favorable action on the merits is respectfully requested. 

Respectfully submitted, 
PRUSKAIJER ROSE LLP 



Date: A? 



/// /o I 



By_ 

Charles Ci 
Reg. No. 29,161 



PROSKAUER ROSE LLP 
1585 Broadway 

New York, New York 10036-8299 
(212)969-3000 

Attachments: PTO 1449 Forms from July 18. 2000 and January 4, 2001. 
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